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Family Medical Leave Act (FMLA)

There is a federal job protection program that is available to most employees.  The law that entitles you to take time off from work, yet still ensure you will have a job up to a certain point in time is called the Family and  Medical Leave Act, and it was passed in 1993. Family Medical Leave can be used when it is necessary for you to take time off from work to care for yourself or others.  This time off is in addition to your paid time off.  Below is the information you need when you or a family member needs to take time off of work.  There are qualifications and restrictions that apply to employers and employees in this act.  
What will this program do for me?

The Family and Medical Leave Act of 1993 is a federal law that allows employees to take up to 12 weeks of unpaid leave from their job for family or medical reasons, and protects their job or position during that time. The employee can take up to 12 weeks in a single 12-month period (or only 12 weeks out of a one year period)

The FMLA applies for employees at all public agencies, including state, local and federal employers, local education agencies (schools), and private-sector employers who have 50 or more employees during 20 or more workweeks in the year. 

Do I qualify to take FMLA leave?

To be eligible for the FMLA benefits, an employee must:

· Work for a covered employee (50 or more employees, etc.)

· Have worked for the employer for a total of 12 months

· Have worked for the employer for at least 1,250 hours over the previous 12 months

· Work at a location in the U.S. or in a U.S. territory or possession of the U.S.

Reasons covered to take FLMA leave:

· For the birth of a child of the employee

· For the placement of the employee with a child for adoption or foster care

· To care for a spouse,  parent,  or family member with a serious health condition

· To take medical leave when the employee is unable to work because of a serious health condition

· For qualifying exigencies arising out of a family member called on active duty status as a member of the National Guard or Reserves

You do not have to take all the time off at one time.  Employees may take FMLA leave intermittently in separate blocks of time for a single qualifying reason (such as for chemotherapy treatments), but still may not exceed 12 weeks in a single 12 month period. 

Spouses employed by the same employer are limited in the amount of family leave they may take for the birth and care of a newborn child, placement of child for adoption, or foster care, or to care for a family member with a serious health condition.  The couple’s combined leave can only be a total of 12 weeks.  Leave for birth and care, or placement of adoption or foster care, must conclude within 12 months of the birth or placement. 

What about my Job and Benefits?

A covered employer is required to maintain group health insurance coverage for an employee on FMLA leave when such insurance was provided before the leave, on the same terms as if the employee had continued at work.   Employees will have to continue to pay their share of the health insurance premiums while on leave.  In cases where an employee fails to return to work  from FMLA leave, their employer may recover their share of the health insurance premium payments from the employee. 

Upon returning from FMLA leave, the employer must restore the employee’s original job, or an equivalent job with equivalent pay, benefits, and other terms and conditions of employment.  An employee’s use of FMLA leave cannot result in the loss of any employment benefit that the employee earned or was entitled to before using FMLA leave. The use of FMLA leave does not entitle the worker to any greater right to benefits or conditions of employment than if the employee had continued working.

What do I have to do to take FMLA leave?

Employees seeking to use FMLA leave are required to provide 30 –day advanced notice to their employer, when the need to take leave is foreseeable.  If the need is not foreseeable, the employee must provide notice as soon as possible given the circumstances of the case.  Except in unusual circumstances, employees must follow their employer’s regular procedure for requesting leave. 

An employer may require that an employee requesting FMLA leave for a serious health condition present the employer with a certification from a health care provider.  An employer can require a second or third medical opinion (at the employer’s expense) and can require the employee be recertified periodically of their serious health condition by a health care professional.  

Prohibited Action by Employers

It is against the law for any employer to interfere with, restrain, or deny the exercise of any right provided by FMLA.  It is also illegal for an employer to fire or discriminate against any individual for taking leave associated with FMLA.

Enforcement of FMLA 

The wage and Hour Division of the Department of Labor investigates complaints related to FMLA.  Individuals may also bring private civil action against employers for FMLA violations.

For more information on FMLA visit:  www.wagehour.dol.gov         

Or Call:  1-866-487-9243  
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